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December 16, 2015

Hidden Creeks Estates Project, 12100 Browns Canyon Road
Appeal To: The Los Angeles City Planning Commission
Appeal From: The decision of the Deputy Advisory Agency, December 11, 2015 
Regarding Case No.: VTT-68724, ENV-2005-6657-EIR, ZA-2013-4153(CU)(ZAD)(F)
Project Address: 12100 Browns Canyon Road
Final Date to Appeal: December 21, 2015

Type of Appeal: Appeal of the entire decision of the Deputy Advisory Agency, by an organization other than the project applicant/property owner, claiming to be aggrieved by the Agency’s decision.
Appellant Information
The Mountains Recreation and Conservation Authority (MRCA), filing for itself.

Represented by: Garrett Weinstein, Staff Project Analyst
Address:
5810 Ramirez Canyon Road

Malibu, California 90265

Telephone: 
310-589-3230, ext. 124 / 323-221-9944

E-mail: 
garrett.weinstein@mrca.ca.gov (Staff, for Appellant)

Purpose of Appeal
This appeal seeks to reverse the entire decision of the Deputy Advisory Agency (DAA) and Zoning Administrator (ZA) regarding the proposed Vesting Tentative Tract Map (VTT-68724), Environmental Impact Report (ENV-2005-6657-EIR), and multiple Zoning Administrator’s Determinations (ZA-2013-4153(CU)(ZAD)(F)) for the proposed Hidden Creeks Estates Project, located at 12100 Browns Canyon Road (decision dated December 11, 2015). 
This appeal pertains to the entire decision of the DAA, and the ZA approval of a Zoning Administrator’s Determination to permit retaining walls that exceed the height limit and maximum number allowed in Section 12.21-C,8(a) of the Municipal Code.

This appeal is based on the DAA’s improper approval of a wholly deficient Environmental Impact Report (EIR) and a Vesting Tentative Tract Map (Tract Map) with limits of grading and construction requirements which do not accurately and adequately describe the full extent of the project’s probable disturbance footprint, or the probable layout of trails, lots, slopes, basins, fences, and streets.  The EIR further fails to adequately address numerous significant adverse impacts of the subject project, including, but not limited to biological impacts. As approved, the subject project would result in unmitigated and unavoidable significant adverse impacts to public resources.  
This appeal is also based on the ZA’s improper approval of a Zoning Administrator’s Determination to permit retaining walls that exceed the height limit and maximum number allowed in Section 12.21-C,8(a) of the Municipal Code. The project design and impacts are not adequately solidified enough to permit over height and over count retaining walls that based on the record to date are probable to change in location and size.
Reasons for Appeal and Denial of Subject Project

The MRCA (Appellant) is the primary land management agency and public land owner in the Santa Susana Mountains, which includes 12,000-acres of contiguous parkland and open space adjacent to the subject property.
Where, as here, the Appellant, and independent citizens, presented multiple fair arguments that the subject project would result in significant adverse environmental impacts, and significant adverse impacts to public resources, and presented substantial evidence in support of those fair arguments, both in writing prior to, during, and following the subject June 16, 2015 hearing. These arguments are represented in letters submitted to the City by MRCA staff, some of which are attached here. 
Please refer to Attachments A through E:
A – MRCA Staff Letter dated November 15, 2013
B - MRCA Staff Letter dated June 11, 2015
C – MRCA Staff Letter dated June 15, 2015
D – MRCA Staff Letter dated June 30, 2015

E - MRCA Staff Letter dated July 10, 2015

The afore-mentioned MRCA staff letters, and their accompanying materials, complement letters and materials submitted to the City by the Santa Monica Mountains Conservancy dated July 9, 2015, June 15, 2015, November 4, 2013, September 22, 2011, May 12, 2007, and March 27, 2006.
The afore-mentioned fair arguments and substantial evidence further show that therefore the subject EIR is deficient under the California Environmental Quality Act. These fair arguments and substantial evidence have not been refuted by any City agency to date. 
The DAA’s Findings of Fact arbitrarily, and erroneously, dismisses and deflects from the Appellant’s fair arguments and supporting evidence regarding the deficiency of the EIR and the subject project’s significant adverse impacts. The sole stated basis for this dismissal of factual evidence are the opinions of the Applicant’s paid consultant, Dr. Daryl Koutnik, referenced in pages 52 and 53 of the Letter of Determination for VTT-68724. One of the memoranda, and several of the letters from Dr. Koutnick, referenced in the Letter of Determination, have not, to date, been made available to the public.
Grievances
The DAA’s and ZA’s Letters of Determination failed to adopt any of the information, recommendations, and fair arguments presented in the afore-mentioned materials, and therefore each presents an incomplete and inadequate source of information to future decision-makers with respect to the subject project.

In addition, said DAA and ZA approvals are particularly inappropriate and erroneous in the following respects:

· Neither of the two subject Letters of Determination address the ongoing Aliso Canyon Storage Facility methane gas leak and the significant danger to human health that it currently poses on both the primary subject project site, and on the site for the proposed extension of Mason Avenue. None of the the environmental documentation for the subject project to date addresses this methane gas leak either. The DAA and ZA erred in issuing the subject approvals without analyzing and addressing the impacts of this methane gas leak on the subject project. 

· The Vesting Tentative Tract Map under consideration is invalid because it includes property outside of the applicant’s control, which is designated as public open space under the Porter Ranch Land Use and Transportation Specific Plan. This 80-acre open space dedication is part of case no. VTT-50505, which is located in the Porter Ranch Transportation and Land Use Specific Plan Area (Sub-Area ‘A’). This open space contains a portion of Mormon Canyon Creek, a vitally important part of the Upper Los Angeles River watershed. Section 8.G.2.c of the Specific Plan requires that “this area, combined with parklands along the northern and western boundaries of the Specific Plan area already owned by the City, shall remain in a substantially natural state and serve as a wildlife corridor”. The subject project’s requirement to turn this public open space into a manufactured slope with v-ditches and irrigation do not represent a “substantially natural condition”. The subject Vesting Tentative Tract Map is antithetical to the letter and intent of the Specific Plan, antithetical to the 2008 Amended and Restated Development Agreement By and Between the City of Los Angeles and Porter Ranch Development Company, and antithetical the recently approved Tract Map, VTT-50505-M1.
· The DAA Letter of Determination (page 63) and the applicant make the unsupported claim that the only grading that will occur in the riparian corridor of Mormon Creek will in areas that have been “previously disturbed”. No definition or evidence is offered as to what constitutes a ‘disturbance’ in the existing, ecologically healthy riparian habitat of Mormon Creek that would be graded over by the subject project.
· The project description in the EIR, and in all City documents to date, does not describe the bridge that would be constructed from Browns Canyon Road over Browns Canyon Wash that is necessary to provide the secondary access to the project site. The construction and use of this bridge could result in further significant adverse impacts to the riparian habitat and hydrology of a blueline stream. The EIR is further deficient for failing to address this aspect of the project. For this omission alone, the DAA has no basis for approval of the Tract Map.

· Fair arguments and substantial evidence opposing the subject approvals have also been submitted to the City by the Sierra Club, National Resources Defense Council, Advocates for the Environment, The California Native Plants Society, Save Porter Ranch, and other organizations representing the public. City Planning staff have received more than 1,000 items of correspondence from members of the public opposing the subject project. The subject DAA Letter of Determination does not makes any mention of this opposition to the project. (The ZA Letter of Determination makes only brief reference to the types of comments heard at the June 16, 2015 hearing.)
· Our Appeal of the subject project approvals is not limited to the points above.

Representative Information
Garrett Weinstein, Project Analyst
Mountains Recreation and Conservation Authority
5810 Ramirez Canyon Road

Malibu, California 90265
310-589-3230, ext. 124
garrett.weinstein@mrca.ca.gov 
Attachments:

A – MRCA Staff Letter dated November 15, 2013



B - MRCA Staff Letter dated June 11, 2015



C – MRCA Staff Letter dated June 15, 2015



D – MRCA Staff Letter dated June 30, 2015




E - MRCA Staff Letter dated July 10, 2015

A local public agency exercising joint powers of the Santa Monica Mountains Conservancy, the Conejo Recreation & Park District, 

and the Rancho Simi Recreation & Park District pursuant to Section 6500 et seq. of the Government Code. 


